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DETAILED ACTION 

Claim Objections 

Claims 13 and 20 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. 

Claim 13 fails to further limit claim 12. Claim recites HVAC equipment, and then 
claim 20 recites that the HVAC equipment is heating, ventilation or air conditioning 
equipment, this is redundant. HVAC equipment is by the very nature of the acronyms 
use, heating, ventilation, and air conditioning equipment, and therefore this claim does 
not further limit claim 12. 

Claim 20 fails to further limit claim 18. Claim recites HVAC equipment, and then 
claim 20 recites that the HVAC equipment is heating, ventilation or air conditioning 
equipment, this is redundant. HVAC equipment is by the very nature of the acronyms 
use, heating, ventilation, and air conditioning equipment, and therefore this claim does 
not further limit claim 18. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 12 recites "from the at least one time of HVAC". There is insufficient 
antecedent basis for this limitation in this claim. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 7, 9, 12-14, 16-18 and 20-26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sue, U.S. Patent No. 7,310,344. 

Claim 1 recites a method of remotely monitoring building equipment comprising 
providing at least one item of building HVAC equipment communicably linked to a 
router, the router being communicably linked to an instant messaging server; providing 
at least one remotely located interface, the at least one remotely located interface being 
communicably linked to the instant messaging server; gathering data from the at least 
one item of building HVAC equipment with the router; packetizing the gathered building 
equipment data into at least one data packet; encapsulating the at least one data packet 
into an instant message; and transmitting the encapsulated at least one data packet in 
the instant message from the router to the at least one remotely located interface 
through the instant messaging server. 

These features are all anticipated, or rendered inherent to Sue which discloses a 
system that a allows a cell phone or PALM user the ability to remotely monitor and 
control devices belonging to a home automation system through utilization of an instant 
messaging server (e.g. See Figure 1 and C3 L60-62). 

Although not specifically mentioned, utilizing the process of encapsulation and 
un-encapsulation is a process believed to be obvious to the actual implementation of 
Sue since this represents a notoriously well known feature associated with Internet 
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based communications. See Wikipedia's definition of "Encapsulation" for support of this 
assertion. 

As per claim 7, converting data is inherent to Sue. 

As per claim 9, since encapsulation is believed to be obvious to the 
implementation of Sue, it logically follows that the encapsulated data would be un- 
encapsulated upon its delivery to the remotely located interface. This process appears 
to be anticipated by data being retrieved from an IP packet which is sent to the remote 
interface. Since Sue teaches IP based packets being transmitted to and from building 
equipment, via the utilization of an instant messaging server, it seems obvious that the 
data in the packets would need to be retrieved in order for Sue to function with any 
effectiveness whatsoever. 

As per claims 12-13, Sue teaches gathering data from the HVAC equipment to 
be comprised of at least one of data representative of an alarm, a fault, operational 
status, a mode, a setting, operational parameters or historical parameters (e.g. See 
Figure 3 elements 304 and 305). 

As per claim 14, Sue adequately discloses the process of setting a thermostat, 
per se (e.g. See C2 L12-21 and C3 L15-33). 

As per claim 16, clearly Sue teaches utilizing an instant messaging server and a 
router to convey messages to and from a user located remotely from appliances of a 
home (e.g. See Figure 1 and C3 L60-62). 

As per claim 17, the rejection of claim 1 is applied herein. 

As per claims 18 and 20, the rejection of claims 1, 7 and 12-13 are applied 

herein. 
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As per claim 21, the rejection of claim 12 is applied herein. 
As per claim 22, the rejection of claim 14 is applied herein. 
As per claim 23, the rejection of claim 15 is applied herein. 
As per claim 24, the rejection of claim 1 is applied herein. 
As per claims 25 and 26, the rejection of claim is applied herein. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sue, as 
applied to claim 1 above, and further in view of Official Notice. 

Claim 2 introduces a feature wherein the router may be identified by the instant 
message. A router is notoriously well known to have identification data associated with it 
so that messages on a network will be directed to the proper destination (in this case a 
router connected to an overall HVAC system) in a timely and efficient manner. Also, it is 
also notoriously well known to include destination identification data into a 
communications packet itself, especially an IP packet of data. Therefore, one way or the 
other, this feature is at the very least obvious to the implementation of Sue et al. and 
represents a feature notoriously well known in the overall art of network traffic 
management. 

That being said, Official Notice is taken with respect to the features just 
mentioned, as their incorporation would be obvious to one of ordinary skill in the art at 
the time the invention was made for the purpose of making sure data packets arrive at 
their proper destination. 
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Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sue 
combined system (Sue in view of Official Notice), as applied to claim 2 above, and 
further in view of Matte, U.S. Patent Application Publication No. 2003/0233429. 

Claims 3-5 are obvious to an application running on a portable remotely located 
computer, wherein the application allows a person to type in their private password, so 
as to allow a remotely located home automation system to recognize as to whether the 
person is allowed access to the system, and granting access if it is determined that the 
person is allowed to access the home automation system. These particular steps are 
not explicitly taught by Sue. 

These features are taught by Matte et al (e.g. See [0025]). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Sue's combined system with Matte et al. since all the 
claimed elements were known in the prior art and one skilled in the art could have 
combined the elements as claimed by known methods with no change in their 
respective functions, and the combination would have yielded predictable results to one 
of ordinary skill in the art at the time of the invention. It would have been obvious to 
include the features of Matte et al into Sue's combined system for the purpose of 
ensuring the security of the overall system. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sue, as 
applied to claim 1 above, and further in view of Official Notice. 

As per claim 15, Sue does not explicitly teach polling building equipment at 
selected time intervals. 
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Official Notice is taken with respect to this feature. 1 1 would be obvious to include 
this feature so that the status of the equipment is known at more than one instant in 
time, thereby forming a more reliable system. 

Allowable Subject Matter 

Claim 19 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RONALD D. HARTMAN JR whose telephone number is 
(571 )272-3684. The examiner can normally be reached on Mon.-Fri., 1 1 :00 - 8:30 pm, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ronald D Hartman Jr./ 
Primary Examiner, Art Unit 2121 
March 16, 2009 
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